
§ 4 'ATTORNEYAND CLIENT

merits only,36 to aid any effort under the court's
rlirection to root out corruption and fraud,37 and
also to devote his ability, skill, and diligence along
ethical and professional lines to the interests of
his client,38 and to refrain from entering into any
alliance or incurring any obligation connected with
the litigation in which he is engaged as counsel
that would place him in a position where his per-

36. U.S.-U. S. v. Frank, (D.C.N.J.)
53 F. (2d) 128, reversed Qn Qther
gro.unds (C.C.A.) Lo.ughlin v. U. S.,
57 F.(2d) 1080, and reversed Qn
Qther grQunds in part Pearse v. U.
S., 59 F.(2d) 518-Hertz v. U. S.,
(C.C.A.Minn.) 18 F.(2d) 52.

Cal.-Daily v. SuperiQr Co.urt in and
fo.r MQnterey Co.unty, 40 P. (2d)
936, 4 Cal.App. (2d) 127-In re Cate,
(App.) 273 P. 617, supplementing
Qpinio.ns 270 P. 968 and 271 P. 356
-FallQQn v. SuperiQr CQurt Qf Lo.S
Angeles CQunty, 248 P. 1057, 79
Cal.App. 149-Furlo.ng v. White,
196 P. 903, 51 Cal.App. 265.

Ill.-Peo.ple v. GQrman, 178 N.E. 880,
340 Ill. 432-PeQple v. Burr, 147
N.E. 47, 316 Ill. 166, affirming Peo.-
pie v. McCa,ffrey, 232 IlI.App. 462-
Peo.ple v. Czarnecki, 109 N.E. 14,
268 Ill. 278-Watso.n v. Trinz, 274
Ill.App. 379.

Ind.-In re McDQnald, 164 N.E. 261,
200 Ind. 424.

Me.-Ellis v. EmersQn, 147 A. 761,
128 Me. 379.

Mo.nt.-State v. District CQurt o.f
First Judicial Dist. in and fQr Lew-
is and 91ark Co.unty, 191 P. 772, 58
MQnt. 276-In re O'Keefe, 175 P.
593, 55 Mo.nt. 200.

N.J.-RaimQndi v. Bianchi, 134 A.
866, 100 N.J.Eq. 238.

,N. Y.-Peo.ple ex reI. Karlin v. Cul-
kin, 162 N.E. 487, 248 N.Y. 465, 160
A.L.R 851, affirming 228 N.Y.S. 873,
223 App.Div. 822.

Ok!.-In re Kelley, 28 P.(2d) 564, 167
Ol,!. 142.

Utah.-Van CQtt v. Wall, 178 P. 42,
53 Utah 282.

Wis.-PetitiQn Qf Bo.ard Qf Law Ex-
aminers, ExaminatiQn Qf 1926, 210
N.W. 710, 191 Wis. 359-Langen v.
BQrkQwski, 206 N.W. 181, i88 Wis.
277, 43 A.L.R 622.
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Same duty in civil and criminal cases
Under Judiciary L. § 88 subd 2,

as amended by L.(1912) c 253, as to.
'disbarment o.f attQrneys guilty Qf
pro.fessio.nal misco.nduct, there is no.
difference in the duty Qf the atto.r-
ney to. the cQurt in criminal and civil
cases.-In re Palmieri, 162 N.Y.S.
799, 176 App.Div. 58, reversed an
ather graunds 117 N.E. 1078.

AlthQugh PQssessing a persanal
dislike far the presiding judge, at-
torneys are under an QbligatiQn to.
uphQld the dignity af the eQurt.-

sonal interests would be adverse to..'
client.39

b. Nature of Right to Practice
Right to. practice law is no.t a natural o.i:<.:

al right, but is in the nature o.f a privilegeo.r

The right to practice law is not \<:1)
constitutional right,40 nor an abs6Iui~:
a right de jure,42 but is a privilege' Qr

Platnauer v. SuperiQr CQurt in and
fQr Sacramento. CQunty, 163 P. 237,
32 Cal.App. 463.

PrafessiQn includes much mQre
than the mere management Qf the
prQsecutiQn and the defense Qf liti-
gated cases.-CQmmQnweaith v.
Wheeler, 73 Pa.Super. 164.
Defa.ult judgment shQuld nQt be tak_

en unless intentiQnal
AttQrney should nQt take default

judgment, unles!3 after cQmmunicat-
ing with QPPQnent he is satisfied
default was intentiQnal.-Marcus v.
SimQtQne & CQmbined So.und & CQIQr
Films, 237 N.Y.S. 509, 135 Misc. 228.

InfQrming CQurt af infancy Qf liti_
gant

Intentional neglect to. infQrm the
CQurt Qf the infancy Qf the litigant is
a breach Qf attQrney's 'duty to. the
cQurt.-Keenan v. Flanagan, 147_ A.
617, 50 RI. 321.

2-7. In re Becker, 241 N.Y.S. 369, 229
App.Div. 62, appeal dismissed In re
Levy, 174 N.E. 461, 255 N.Y. 223.

38. Cal.-FallQQn v. SuperiQr CQurt
Qf LQS Angeles CQunty, 248 P. 1057,
79 Cal.App. 149-FurIQng v. White,
196 P. 903, 51 Cal.App. 265-Plat-,
nauer v. SuperiQr COurt in and fQr
Sacramento. CQunty, 163 P. 237, 32'
Cal.App. 463.

IlI.-PeQPle v. JQhnsQn, 176 N.E. 278,
344 Ill. 132-PeQPle v. Charane, 123
N.E. 291, 288 Ill. 220.

Ok I.-In reKelley, 28 P. (2d) 564, 167
Okl. 142.

'Wis.-Langen v. BQrlwwski, 2{)6 N.
W. 181, 188 Wis. 277, 43 A.L.R 622.
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Within ethical lim.tts, an attQrney
Qwes his entire devQtiQn to. his
client's interest.-Mutter v. Burgess,
290 P. 269, 87 CQIQ. 580.

Duty af a.ttQrney
(1) Duty af an attQrney to. his

client demands nQthing mQre than an
hQnest effQrt to. secure justice fQr
such client, and dQes nQt permit 0.1'
excuse a resQrt to. peceptiQn to. prQ-
cure far a client even that to. which
the attQrney hQnestly believes his
client entitled.-In re Wilmarth, 172
N.W. 921, 42 S.D. 76.

(2) It is the attQrney's duty, with-
Qut flattery 0.1' scurrility, to. present
his view Qf the law, irrespective Qf
an adverse ruling, Qf the cQurt.-
Phipps v. City af MedfQrd, 158 P.

708

Persistent in present'r
AlthQugh a lawyer

his duty to. a client.:!
presenting his PQint~,
his rights, so. IQng
nQt indecQrQus, w
0.1' wrang.-Platnaue
Ccurt in and fQr Sad
163 P. 237, 32 Cal.ApI!

39. McWhirter v. 'Do.
731, 36 Utah 293.

Acquiring interests ad
see infra § 126.

Representing adverse:
infra §§ 47, 48.

"', Jrl;

40. Ariz.-In re Gibb""
35 Ariz. 346-In re
376, 29 Ariz. 582.

Ind.-In re McDQnald,
200 Ind. 424. .

Iawa.-In re CIQud, 250
IQwa 3.

Kan.-In re Casebier,..2~'\!i'
Kan. 853.

La.-State v. RQsbQrQpR'~l"
, 152 La. 945.
N.Y.-In re Peters, 16

N.Y. 595, affirming:\
221 App.Div. 607;
certified questian 2
223 App.Div. 865, l'
nied 170 N.E. 148, 25

N.C.-Seawell v., Car
Club, 184 S.E. 540, 20

Or.-In re Weinstei"n,.'¥
150 Or. 1.

Vt.-In re Haddad,
Vt. 322.
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41. Cal.-In 're Inves,tig.
duct Qf ExaminatiQn
to. Practice Law, 33
Cal. (2d) 61, fQllQWGd,
Bar Examiners, 33 'R
Cal.(2d) 789. '-

Ill.-PeQPle v. Baker, ",
311 Ill. 66, 31 A.,L.~

IQwa.-In re CIQud, 2
217 IQwa 3.

S.D.-In re HosfQrd,
62 S.D. 374-In re
I, 52 S.D. 394.

42. In re Ellis, 203
484.

43. Ariz.-In re
29 Ariz. 582.

Cal.-TQwnsend v.
CalifQrnia, 291 P. 83
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a. As to Admission of Attorneys
Generally, the legislature may prescribe reasonable

rules and regulations for admission to the bar, but can-
not deprive courts of the right to make other, or addi-
tional, rules pertaining thereto.

Notwithstanding the jurisdiction and power to
admit applicants to practice law is judicial and
vested solely in the courts as hereafter shown (see

',infra § 6), it has beeI1 generally conceded that the
legislature may, subject to constitutional limita-
tions, prescribe reasonable rules and regulations

, for admissions to the bar which will be followed by
the cou,rts,48 and this power to prescribe qualifica-

practice law is' not "property,"44 nor'
,'a.,"'Fontract,"45 nor a "privilege or

'w,i.{binthe constitutional meaning of

i1;j;;cannotbe assigned or inherited, but
'by hard study and good conduct.47

Provisions

;"S1:o admission of attorneys

1i'Ii$cellaneous provisions

el. Boynton v. Per-
765, 138 Kan. 899

\~r, 284 P.611, 129

sbdrdugh, 94 So. 858,
~Jv.[eunier v. Bernich,

5.67..
> er, 112 N.E. 877,

t, 2.92 P. 291, 53 Nev.
(li!!1ied 296 P. 1113.

Tel. Karlin v. Cul-
87, 248 N.Y. 465, 160

rming 228 N.Y.S.,
iv. 822-ln re Gold-
1:3.473, 220 App.Div.
~h8 N.Y.S. 944, 218. ,
['if' Abstract & Trust
I\; 19.3 N.E. 650, 129
/Worken v. Cleveland
b, 29 Ohio N.P. (N.

d'Mercantile Agency
28. Ohio N.P.(N.S.)
.t. Western Bank &

()Aio N.P.(N.S.) 272
Pepa:rtment House

ton of Cleveland,
) 115.

,stejn, 42 P. (2d) 744,
1:~,2rum, 204 P. 948,

98 S.E. 888" 83

665, hearing denied 42 P.(2d) 311, 2 Cal.
(2d) 324.
44. Idaho.-In re Edwards, 266 P.

66S, 45 Idaho 676.
Ka.n.-In re Casebier, 284 P. 611, 129

Kan. 853.
6 C.J. p 569 note 33.

Property right
(1) The right to practice law has

been held not to be a property right.
-In re Hosford, 252 N.W. 843, 62 S.
D. 374.

(2) However, it 'has also been ,held
that it is a property right, existing
by virtue of letters patent.-Unger v.
Landlords' Management Corporation,
168 A. 229, 114 N.J.Eq. 68.
45. In re Casebier, 284 P. 611, 129

Kan. 853-6 C.J. P 569 note 34.
46. U.S.-Bradwell v. 111inois, (111.)

16 Wall. 130, 21 L.Ed. 442.
La.-Meunier v. Bernich, (App.) 170

So. 567.
M.d.-In re Taylor, 48 Md. 28, 30 Am.

R 451.
Wash.-State v. Rossman, 101 P. 357,

53 Wash. 1, 21 L.RA.(N.S.) 821, 17
Ann.Cas. 625.

As a privilege or immunity within
meaning of constitution see Con-
stitutional Law § 458 [12 C.J. p
1110 note 85].

47. Fla.-In re Clifton, 155 So. 324,
115 Fla. 168.

Kan.-In re Casebier, 284 P. 611, 129
Kan. 853.

Ohio.-United Mercantile Agency v.
Lybarger, 29 Ohio N.P.(N.S.) 319.

Vl.-In re Morse, 126 A. 550, 98 Vt.
85, 36 A.L.R 527. '

6 C.J. p 569 note 36.

48. U.S.-Keeley v. Evans, (D.C.
Or.) 271 F. 520, appeal dismissed
42 S.Ct. 184, 257 U.S. 667, 66 L.
1JJd. 426.

Ariz.-In re Bailey, 248 P. 29, 30
Ariz. 407-ln re Miller, 244 P. 376,
29 Ariz. 582.

Cal.-In re Lavine, 41 P.(2d) 161, 2
Ca!. (2d) 324, modified on other
grounds and rehearing denied 42
P. (2d) 311, 2 Ca!. (2d) 324-Agg
Large v. State Bar of CalifO'rnia,
23 P. (2d) 288, 218' Cal. 334-Bry-
donjacl~ v. State Bar of California,
281 P. 1018, 208 Cal. 439, 66 A.L.R

709

261,

1507-ln re Weymann, 268 P. 971,
92 Ca!.App. 646-ln re Chapelle,

.234 P. 906, 71 Ca!.App. 129.
Kafl,-Depew v. Wichita Ass'n of

Credit Men, 49 P. (2d) 1041, 142
Kan. 403-ln re Casebier, 284 P.
611, 129 Kan. 853.

La ,-State v. Rosborough, 94 So, 858,
152 La. 945.

Mass.-In re Opinion of the Justices,
194 N.E. 313.

Mich.-In re Bonam, 237 N.W. 45,
255 Mich. 59.

Nev.-In re Scott, 292 P. 291, 53 Nev.
24, rehearing denied 296 P. 1113.

N.C.-Seawell v. Carolina Motor Club,
184 S.E. 540, 209 N.C. 624.

Ohio.-In re Thatcher, 12 Ohio N.P.
(N.S.) 273.

Or.-In re Crum, 204 P. 948, 103 Or.
296.

Tenn.-Gregory v. City of Memphis,
6 S:W. (2d) 332, 157 Tenn. 68.

Tex.-Burns v. State, (Civ.App.) 76
S.W. (2d) 172, error granted.

Va.-Bryce v. Gillespie, 168 S.E. 653,
160 Va. 137.

Vlis.-State v. Cannon, 240 N.W. 441,
206 Wis. 374.

6 C.J. p 569 note 31, p 572 note 63.
Dec1arat017 of inherent power of

court
Statute declaring that the supreme

court shall, by general or special
rules, regulate admission of attor-
neys to practice in state courts is
declaratory of power inherent in the
supreme court to control and super-
vise the practice of law generally.-
Rhode Island Bar Ass'n v. Automo-
bile Service Ass'n, (RI.) 179 A. 139.

Legal services not connected with ad-
ministra.tion of la.w in court pro-
ceedings

(1) Legislature may establish
whatever qualifications it chooses for
those permitted to render any type
of legal service which has nothing
to do with the administration of the
law in court proceedings.-State v.
Cannon, 240 N.W. 441, 206 Wis. 374.

(2) Legislature in punishing prac-
tice of law except by licensed at-
torneys is empowered to authorize li-
censed realty brokers to draw deeds,
bonds, mortgages, leases, releases,
agreements and assignments.-Mor~




