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II. THE OFFICE OF ATTORNEY
A. ADMISSION TO PRACTICE

§ 4. In General : ; An attorney does not hold an office or

a. Nature of office | trust, in the constitutional or statutory se
: 'b. Nature of right to practice

a. Nature of Office

that term,32 but is an officer of the court.33

however, in a sense an officer of the state,
An attorney is an officer of the court with an obli- uh i 1 h .
gation to the public as well as to his clients. obligation to the courts and to the public

authorized a third person to make|—State -ex rel. Wright v. Barlow, 18 F.(2d) 52—In re Evans
arrangements with a named attor-| (Neb.) 268 N.W. 95, N.C.,) 116 F. 909, 8 Am.Ba
ney relative to court Procecdings and (16): Oné ~who’ 5éts meraly “as an Ala.—Wise v, Miller, 111 So.
agreed to pay such third person from amanuensid Al preparing ‘an abaigh .f_kla. 660. g
moneys received for services as ad- - ¢ d2ad Ariz.—State v. Superior
viser, was held not on its face vio- fne“t Of”a' ju"d%ment lls '},0 Sen?g Maricopa County, 5 P.(2d)
lative of a statute prohibiting per-| D the “practive of law."—State ex| ., "o.o §
sons not attorneys from soliciting rel. Wright v. Barlow, supra. Cal.—BEx parte Galusha, 19

employment as, or furnishing, attor- (17) Person who is not a member| 184 Cal. 697—Daily v.
neys, or holding, themselves out as|of the har is entitic’d to prepare in-| Court in and for Monterey
attorneys.—Cagliardi v. Hoffman, 284 struments, such as Simple deeds, 40 P.(2d) 936, 4 Cal.App.(2d
N.Y.5. 81, 246 App.Div. 753. mortgages, promissori7 notes, and| People v. Frank, 22 P.(2d) 79
(9) Advertisements concerning bills of sale, when such instruments Cal.App. 360—In re Cate,

services furnished by a trust com-|2re incident to tra.na:a.ctim‘s in which 233 T- 2il supplemaniing op,
pany in connection with trusts in|Such person is interested,” provided| 270 P. 968 and 271 P. 356—H
wills, not offering legal advice, have | ¢ charge is made therefor.- ‘T,Cdm ¥.4i° % Buverlor Gourt.if Eog
been held not to advise the public ;Ierchant;s Nat. Bank & Trust, Co. of ff;mt;:;rlz::g z %&?E::e 7396
that the trust company maintained | Fargo, (N.D.) 268 N.W. 719. 51 CalApp. 265—Platnauer
perior Court in and for Sac
necessitate the ‘practice of Ilav¥ County, 163 P. 237, 32 Cal.Ap
“investigation” -being synonymoulS Fla.—Baruch v. Giblin, 164 8
with “detection,” since it is not part® In re Clifton, 155 So. 324,
(10) Suggestions by accountants|of a lawyer's function to ferret [ * 1p3__Gouid v. State, 127 So
as to how a corporation could re-|out evidence which may be helpful 1-99 Fla. 662, 69 A.L.R. 699,
duce its franchise tax has been held| to his client in prosecution of such !
not to be practice of law.—EIfenbein | client's eclaim. —Meunier v, Bernich
v. Luckenbach' Terminals, 166 A. 91, | (La.App.) 170 So. 567. g5 ) 363 IIL 152—In. re Casey

111 N.J.Lé ! *
; 'n_v o 82. Cal—Ex parte Galusha, 195 P. N.Eg- 39, 359 I1l. 496—In re
(11) Assisting workman or his de-| 406, 184 Cal 697—In re Cate, 190+ N.E. 419, 356 Il 283

a place for the practice of law, in “Invﬂstlg‘a.‘tiﬂn" of a case doe:: “Ot
violation of the statute.—In re Um-
ble’s Estate, 177 A. 340, 117 Pa.Su-
per. 15.

111, —Pecple ex rel. Chicago
Aigs'm v. Templeman, 1 N

pendents in submitting a compensa-| (App.) 273 P. 617, supplementing | ex re’l Chicago Bar Ass'n V.
tlon claim is not “practice of law.”| opinions 270 P. 968, and 271 P. 356.| 187 Ngdo- 811, 353 Ill. 638—I
—~Goodman v. Beall, 200 N.E. 470, 130 | Fla.—In re Clifton, 155 So. 324, 115| ‘format, on to Discipline Certai
Ohio St. 427, Fla. 168. torneys » ©f Sanitary Dist. of
(12) Patent attorney’s contract, to| Kal-—In re Hanson, 5 P.(2d) 1088, cago, 184 A Ills
protect a client’s interest by employ- 134 Kan. 165. People v. (Forman, 1?3 N.E. 830,
Ing counsel when necessary and|Minn—In re Greathouse, 248 N.W.| IIl. 432 pFe0Ple v. People’s
prosecuting an infringement suit, 735, 189 Minn. 51, Yards State, Pank, 176 N.E.

was not illegal as an agreement to|Mo—In re H——_ § , (App.) | TIL 462—1’-‘e0t 2le v. Johnsgugy
“practice law,” although the patent| 69 S.W.(2d) 325. E. 278, 344 T1i, ﬂ132*Pﬁf‘ODIIfIV
attorney was not an attorney at law. | Neb.—State ex rel. Sorensen v. Gold-| mhecki, 109 N. A% 18, 265 o
—Schroeder v. Wheeler, 14 P.(2d) man, 255 N.W. 32, 127 Neb. 340. Ind.—Neff wv. CT”Y of Indian

903, 126 Cal.App. 367. 6 C.J. p 568 note 21. 198 N.E. 328— _fIn re McDonals
) N.E. 261, 200 I3 424
(13) The act of an attorney in fact | Public officer bl 1, 250 N.W. 16
L i Iowa.—In re Clout[ 2
or an agent in merely signing a no-| In some jurisdictions by virtue of 2

tice of appeal on behalf of his prin-| statutes, an attorney at law is a pub- -l

cipal is not.a violation of the stat- ate w. Goldstein, 220 kms 28 P.(2d) T. ss, 138 Kan
utes regulating the practice of law.| P. 565, 109 Or, 497, A

In re Hanson, 5
—Tomondong v. Ikezaki, E '
7y g e 8 Fromltsy BN A vy Bk coow ] Ean 68 3

_ J.) 53 F.(2d) 128, reversed Ky.—Commonwealtf™ €X rel. Wi

(14) Practice of a notary and bank| other g‘l‘Ollr(.ldS)(C.c.A.‘] Loughlin 0$ Harrington, 98 EI;W (24) . o8
empl_ﬂyee, actn:lg mlei’fect as a law- U. S., 57 F.(2d) 1080, and reversed Ky. 41—Sparks v - Commonwe
yer In connection with the execution| on other grounds in part Pearse v 8 S.W.(2d) 397, 2925 Ky. 334—D
of a will, is strongly condemned.— U. 8., 59 F.(2d) 5185—Bowles v. U.| V. Bradley, § KyS-Op. 241
In re Flynn's Estate, 253 N.Y.S. 638, s (SC.A.Md) 50 F.(2d) 848, cer-| Mass.—Berman v. « [Coakley, 137
189 inc. 7. tiorari denied 52 S.Ct. 29, 284 T.S.| 667, 243 Mass 3AIE—In re C8

(15) Act of an agent of a bonding | 648, 76 L.Ed. 550—Bartos v. U, S.| 112 N.E. 877, 224 M Mass. 169.
company in preparing and executing DlSt Court for Dist. of Nebraska, | Minn.—In re Great ;_house 248
the bond for his principal, where he (C.C.A.Neb.) 19 F.(2d) 722, revers- 735, 189 Minn. 51.7
merely performs the duties of agent, ing (D.C.) In re Bartos, 13 F.(2d) | Miss.—Ex parte Rec 1mond, 82 8
does not constitute “practice of law."” 138—Hertz v. U, 8., (C.C.A.Minn.) 120 Miss. 536. ‘B
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han his obligation to his clients.34

ce of attorney is indispensable to the ad-
n of justice and is intimate and peculiar
tion to, and vital to the well-being of,

> “An attorney has a duty to aid the

5 , (App.)
(2d) 325.

~v. District Court of
dicial Dist. in and for Lew-

'la.rlc Count}f, 191 P. 772, B8

ex rel. Smensen v. Gold-
2, 127 Neb. 340.
10 Bianchi, 134 A.
N.J.Xq. 238.

N . 487, 2438 N.Y. 465, 60
. affirming 228 N.Y.9.

'n, 227 N.Y.8. 666, 223

—DMeegan v. Tracy, 222

55, 220 App.Div. 600—In re

g's. Estate, 247 N.Y.8.

Mige. - 732, modified on

nds 248 N.Y.3. 164, 138

- Weinblatt v. Parkway-

Flace: Corporation, 241 4.

36 Misc, T43, affirmed 243
10, 229 App.Div. 865.

‘Dillingham, 124 S.1E. 130,

fi2—Chatham Lumber Co.

& Lumber Co., 30 S.E. 241,

1 V. Chicago, Milwaukee
By, Co., 177 N.W. 107, 45

Bhoemake, 31 P.(2d) 928,

204 P, 948, 103 Or.
BEdmunson, 204 P.

¥ 243,
. Bmeltzer, 17 A. 883,
Miller v. Xnabh, 5 Pa.

“Island Bar Ass'n v. Au-
Service Ass'm, 179 A. 139,
on of Board of Law Ex-
Examination of 1926, 210

W 1009 177 Wis. 194

v. Temple, 185 N.W, 225,

%‘ 49— Armstrong v. Mor-
CWL179, 166 Wis. 1, Ann.

L re Clifton, 155 So. 324,
68,

ex rel. Chicago Bar Ass'n
37 NUE. 811, 353 111 838
Johnson, 176 N.E. 278,

e Hanson, 5 P.(2d) 1088,
165,
1013111101': of the Justices,
35

S . (A
iy (App.)
19 X rel. Dawson v. Knox,

731, 231 App.Div. 490,
96 NE 582, 267 N.Y. 565

‘|—>Btate v. Barto, 232 N.W. 553,
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and personal

—In re Strandburg's Estate, 247
N.Y.5. 194, 138 Misec. 732, modified
on other grounds 248 N.Y.5. 164,
138 Mise. 859.

Wis.—In re Jaeger's Will, 250 N.W.
842, 218 Wis. 1, 9% AL R. 7T38—Pe-
tition of Board of Law Examiners,
Examination of 1926, 210 N.W. 710,
191 'Wig, 359—Langen v. Borkow-
ski, 206 IN.W, 181, 188 Wis. 2717, 43
A LLR. 622—Hanson v. Temple, 185
N.W. 225, 1756 Wis. 349. :

6 C.J. p 568 note 23, p 556 note 6 [a].

First duty not to clients

“Counsel must remember that they,
teo, are officers of the courts, admin-
istrators of justice, cath-bound serv-
ants of society; thdt their first duty
is not to their clients, as many sup-
pose, but is to the administration of
justice; that to this their clients’
success is wholly subordinate; that
their conduct ought to and must be
serupulously observant of law and
ethies; and to the extent that they
fail therein, they injure themselves,
wrong -their brothers at the bar,
bring reproach upon an honorable
profession, betray the courts, and de-
feat justice.”—U, 8. v. Frank, (D.C.
N.I.) 53 F.(2d) 128, 129, reverzed on
other grounds (C.CLA,)) Loughlin wv.
U. 8, 57 F.(2d) 1080, and reversed
on other grounds in part Pearse v.
U. 8, 59 F.(2d) 518—In re Kelly, (D.
C.Mont.) 243 F. 696, 705.

Public has a deep and vital interost
in his integrity.—RBerman v. Coakley,
137 N.E. 667, 243 Mass. 848,

Conflict of duties

+ (1) In case of conflict between at-
torney’s duty to eclient and that to
court, his duty to court must prevail.
202
Wis, 329.

(2) Where duties to court and
profession conflict with those an at-
torney deems <due a client from
friendship, he should abandon the
relation of attorney.—State v. Wood-
ville, 108 So. 309, 161 La. 125.

' Accepting employment entails duty
to courts and faithful performance of
services, and it is a dereliction of
duty for an attorney to abandon a
cause on appeal and fail to favor the
court with a brief.—Larimer v.
Bmith, 1% P.(2d4) 825, 130 Cal.App.
98.
Cath shows first duty is to public
Oath of an attorney to support
constitutions and obey laws shows
intent to charge him with public
function, which is superior to pri-
vate interests of client.—Petition of
Board of Law Examiners, Examina-
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court in seeing that actions and proceedings in
which he is engaged as counsel are conducted in a
dignified and orderly manner,
animosities, - and that all
brought to an issue are tried and decided on their

free from passion
causes

tion of 1926 210 N.W. 710, 191 Wis,
359,

Duty to know reporis and documents
" are true and correct

(1) Attorneys have a duty to know
that the contents of reports and
documents are true and correct, and
a presentation is a representation
that this duty has been performed.—
U. 8. v. Ford, (D.C.Mont.) 9 F.(24)
990—=Sparks v. Commonwealth, § 3,
W.(2d) 397, 225 Ky. 334,

(2) Conduct of attorneys in per-
mitting their names to be signed to
a brief which they did not read has
been held highly improper—In re
Glauberman, 152 A. 650, 107 N.J. Eq.
384,

Suits in forma pauperis

(1) It is the duty of attorneys con-
cerned in applications to sue in for-
ma pauperis te ascertain so far as
they are able by investigation that
applicant is entitled to the favorable
consideration of the court, and that
all the facts calling for the exercise
of the court's discretion in behalf of
applicant exist—Osiel v, Osiel,
{(IN.J.Ch.) 63 A. 549,

(2) Attorneys, requiring a county
to bear the expense of an appeal of
an impecunious person, owe & duty
to the court to appear and point out
by brief or oral argument wherein
their client has not had a fair trial—

Flores v. State, 4 P.(2d) 584, 39 Ari=z,

106—TFogal v. State, 3 P.(2d) 1053,
39 Ariz 55 (first case), followed in
3 P.(2d) 1053, 39 Ariz. 57 (=econd
case), and Johnson v, State, 8 P.{2d)
1054, 39 Ariz, 57,

Client having governmental powers

Attorney’s official status on  be-
half of client with governmental
powers does not make him a “public
official” within a statute relating to
holding over of the offlce—People ex
rel. Dawson v, Knox, 247 N.Y.8. 731,
231 App.Div. 490, afirmed 19§ N.E.
582, 267 N.Y. 565.

State may attach conditions to right
to practice

Since the right to practice law is
created by statute, and an attorney
practices under a license from the
atate, the state may attach such con-
ditions to. the license as it believes
necessary for the protection of the
public.—Yeiser v. Dysart, 45 8S.Ct.
399, 267 U.S. 540, 69 L.B4. 775, af-
firming In re Yeiser, 192 N.W., 953,
110 Neb, 65.
85. In re Maresh's Will,

1009, 177 Wis,

note 25,

187 N.W.
194—6 C.J. p 569






